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APPLICANT'SCOMMENTS
ONTHE ERRATA TO THE
REVISED PRESIDING MEMBER’S PROPOSED DECISION

Pursuant to the Committee Order for Filing Comments, dated June 30, 2003, the East
Altamont Energy Center, LLC (“Applicant”) submits these comments on the Erratato the
Revised Presiding Members Proposed Decision (“RPMPD”), issued on June 16, 2003, in the
areas of Air and Water Resources.

Our comments focus on three critical issues which require significant clarification or
correction. Each of theseissuesisintegral to the viability of the proposed project.

First, with respect to the proposed requirements in Condition AQ-SC5, we appreciate the
Committee' stime and patience in working through thisissue. However, we are concerned that
the proposed language in AQ-SC5 would undermine —in fact, nullify — the Air Quality
Mitigation Agreement reached between the Applicant and the San Joaquin Valey APCD. While
it may not be the Committee’ s intent, the proposed |anguage would have the effect of forcing the
Applicant to abandon the proposal crafted in consultation with the SIVUAPCD in favor of the
certainty resulting from simply purchasing ERCs. Clearly, this unintended effect is contrary to
the wishes of the Committee, the local community, the SIVUAPCD and the Applicant. Inthe
comments below, we set forth two alternative approaches to resolve the serious conflict between
the requirementsin the errata to the RPMPD and those contained in the Air Quality Mitigation
Agreement reached between the Applicant and the San Joaquin Valley APCD.

Second, we highlight several potential ambiguities in the most recent revisions to
Condition Soils&Water 5. Because these ambiguities could be a cause of misinterpretation or
serious confusion during the compliance process, we suggest clarifying language and seek to

confirm our interpretation of this Condition. Due to the contentious nature of thisissue, the



Applicant believesthat it is critical that the Condition be as clear as possible. If the Committee
believes that our interpretation of this Condition isincorrect, we respectfully request an
opportunity to discuss this matter in a noticed Committee workshop before the RPMD is
forwarded to the full Commission for afinal decision.

Third, we request correction of atypographical error regarding the designation of the
Project Owner.

l. Air Quality

The Applicant greatly appreciates the time and effort spent by the Committee in
reviewing and addressing our concerns related to construction and operation requirements. The
Committee srevisions reflect the great deal of thought and analysis that went into the
preparation of those revisions.

With respect to the construction conditions, we accept and support the Committee’ sfina
language with one minor change that we believe to have been an oversight. In condition AQ-
SC4, which establishes objectives for the dust control, we had requested that the Committee
insert the word “dust” between “visible” and “emissions’ and “visible” and “plume” at severa
locations within this condition and its associated verification. We believe that the Committee’s
omission of thisword was an oversight, as the CEC Staff has agreed to that clarification in this
(and in other) proceedings. If the Committee has a specific question regarding this change, we
would be happy to address it at the appropriate time.

With respect to the proposed requirements in Condition AQ-SC5, we again appreciate the
Committee' s attention to detail, and its time and patience in working through this issue.
However, we are concerned that the proposed language in AQ-SC5 would undermine —in fact,
nullify — the Air Quality Mitigation Agreement reached between the Applicant and the San

Joaquin Valley APCD.



Asthe Committee is aware, even though the EAEC fully complied with the air quality
requirements of the BAAQMD, the Committee requested that the Applicant reach a second
agreement with the SIVUAPCD to address what some have argued are the “ cumulative impacts”
that the SIVUAPCD had identified.DWe are pleased that we were successful in doing that.
However, the Committee’ s revised language in AQ-SC5 would rewrite or nullify the agreements
reached with the SIVUAPCD. We recognize the Committee’ s authority to make such a
determination; however, this places the project in an untenable position because the requirements
in the erratato the RPMPD are substantively different from the APCD’s. The erratawould place
the project owner in exactly the position we were trying to avoid — complying with two different
sets of air quality requirements.

The substantive difference between the Committee and APCD requirementsis that the
APCD intended to use the mitigation fee to achieve reductions of 66.8 tons/'year of NOx
emissionsin the Northern San Joaquin Valley. Under that agreement, as evidenced by the
underlying calculations, these reductions are intended to have a duration that is based on the
specific measures implemented. For example, if al of the funds were directed to the replacement
of agricultural irrigation pumps, these funds would be intended to achieve a NOx reduction of
66.8 tons per year for as long as the new, low emitting pumps were in operation. In this example,

that might be 7-10 years. However, the AQMA does not envision that the project owner would

1t isimportant to note the agreement with the SIVUAPCD s not required under CEQA to mitigate potentially
significant impacts. Indeed, CEQA, other state law, and federal law all dictate that the mitigation measures provided
through the BAAQMD are sufficient to ensure that potentially significant impacts are reduced to alevel of less than
significant and to confirm compliance with all applicable laws, ordinances, regulations, and standards. Asthe
Applicant has stressed, no state or federal law exists that would require the Applicant to be exposed to regulation by
two air districts simply because the project islocated on the jurisdictional borders of two districts. Accordingly,
thereis no legal requirement for the Applicant to enter into the AQMA or any other voluntary agreement with the
SIVUAPCD. Notwithstanding this lack of legal obligation, the applicant has, based on its own business practices
and the clear request from the Committee, entered into such an agreement. Accordingly, while the Applicant has
agreed to provide additional benefits to resolve thisissue for the sake of comity, the applicant has absolutely no
legal obligation to provide any additional mitigation. Accordingly, since no additional such mitigation isrequired
by law, the claims by certain parties that the benefits conferred are somehow inadequate are not supported by the
facts or the law.



be required to continue to purchase new, low-emitting irrigation pumps every 7-10 years. While
the pumps that would be replaced at that future date will certainly be low-emitting (due to
current and future state and federal requirements), there was no expectation in the AQMA that
the project owner would be involved in ensuring those future reductions or covering their cost.

In contrast, the proposed condition in the errata would appear to place such a continuing
requirement on the project owner. This requirement cannot be practically achieved; if the project
owner isrequired to demonstrate 66.8 tons/year of reductions from irrigation pump replacements
during a second iteration 7-10 years in the future, the calculation of those reductions would
certainly be based on reductions as compared with the engines that would otherwise be available
—i.e., wewould have to show a 66.8 ton/year reduction beyond the then-current generation of
low-emitting pumps. Even if the Committee were to clarify that the reductions were to be
calculated as compared with the emissions from currently installed engines, such a continuing
requirement would increase the cost of the program by at least afactor of 2-3, well beyond the
amount envisioned by the APCD and the Applicant.

Under such a continuing obligation, the project owner would see no practical aternative
but to purchase and set aside or surrender emission reduction credits sufficient to satisfy the
Committee' srequirements. The purchase and surrender of ERCs to satisfy this requirement is
not consistent with the desires of either the San Joaquin APCD or the community, and represents
a questionable public poli (:y.IZI However, a continuing requirement for the expected 30 year life

of the project would leave the project owner with no practical alternative to purchasing ERCs.

2 The emission offset program was created 25 years ago to create a mechanism through which the growth in
emissions of new sources could be managed through an accounting program that ensured that for every pound of
new emissions created, slightly more than one pound would be reduced. The EAEC project has already satisfied
that program’ s requirements through the BAAQMD permit. The use of the same emission reduction credit program
to provide what Staff characterizes as additional “CEQA” mitigation — although a common occurrence in CEC siting
cases — runs counter to the public policy objectives of the offset program by depleting the reservoir of emission
reduction credits at arate much faster than the increase in emissions from new sources. Asaresult, thispracticeis



We envision two possible explanations for the revisions to AQ-SC5 in the errata to the

RPMPD:

1. The Committee may have intended to endorse the AQMA between the Applicant and the
District, and wanted to ensure that the funds were intended to achieve reductions of 66.8
tons/year (and not a one-time reduction of 66.8 tons), without creating a continuing
obligation for Calpine for 30 years. If thisinterpretation is correct, we have no substantive
objections, and we have enclosed proposed revisionsto the errata’ s language which would
achieve this objective. Thislanguage is attached as Alternative A.

2. The Committee may have disagreed, in principle, with the AQMA and intended to create a
different, separate requirement, even though the AQMA fully satisfied the objectives clearly
set forth by the Committee early in this proceeding. To address this possible event, we have
proposed a second, alternative set of revisions to the Committee' s language (Alternative B)
which would do the following:

- Deleteadl referencesto the AQMA, so asto enable the Applicant to negotiate a different
agreement with the APCD that would be more similar to the new requirements.

- Indicate that while the target reductions are 66.8 tons/year of NOx for the life of the
project, thistarget is calculated on the basis of a requirement of 33.4 tons/year and a
safety factor of two.

- Indicate that in the annual reports to the Commission regarding the program, Calpineisto
report the project’ s annual NOx emissions and, to the extent these emissions are below

the maximum allowable NOx emission rate of 263 tons per year, the requirement for that

hastening the day when the offset program will no longer be functional, and will have to be replaced. Thisis
particularly ironic given the disdain with which the CEC Staff places most air district regulatory programs —
including the offset program.



year isreduced at the rate of 2 tons/year reduced for every one 1 ton/year that actual

annual NOx emissions are below the maximum annual emission rate.

- Require that Calpine demonstrate the provision of the 66.8 tons/year of NOx prior to the
start of each year, rather than prior to the start of construction.
- Indicate that the requirement ends if Calpine amends the project’ s emission limits for

NOXx to allow not more than 229.6 tons/year (263 — 33.4) to be emitted.

The purpose of these changesisthat if the Committee wishes to see benefits provided for
the life of the project, with an annual tracking system, the requirements should track the project’s
actual emissions. This represents good public policy aswell, since it would encourage Calpine
to seek ways to minimize project NOx emissions on-site — the best and most cost-effective
option. Such atracking system is not consistent with a requirement to provide all of the
reductions (66.8 tons/year for the expected 30 year life of the project) prior to the
commencement of construction, which iswhy we propose to require that the reductions be
provided in advance of each year’s operations. Finally, since there are likely to be advancesin
emission control technologies over the life of the project, we request that the program be
terminated if the project’s NOx emission limits are reduced to alevel which would eliminate the
calculated requirement.

If the latter objective (replacing the AQMA with anew and different requirement) is, in
fact, the Committee' s desire, we have two additional comments.

First, if the Commission will not accept the determinations of either air district with
interests in this project, the Commission should direct Staff to develop clear, unambiguous
criteriafor determining when Staff declares that such impacts are significant. Most of

California’ s major air pollution control districts have developed such criteria, and, if —as here —



the Commission finds that these criteria are unacceptable, there is no reason why such criteria
cannot be established by the CEC on a statewide basis. Thiswould ensure that all project
applicants are treated fairly and consistently — something that is not the case today.

Second, the Commission should establish the same type of requirement —a continuing
obligation to track and provide air quality benefits for the life of the project —for al projects with
pending applications where additional air quality improvements are required. Thiswould
specifically include the Tesla Power project and the Palomar project. In both of these cases, the
CEC Staff has recommended additional mitigation, beyond the requirements of local air districts.
If the Commission allows some projectsto rely upon informal, less stringent agreements with
Staff, while other projects are required to maintain rigorous tracking programs for the remainder
of the project’slife, an inequitable situation will arise with the Commission conferring
competitive benefits on some projects to the detriment of others. The Staff’s notion that the
quality of air in aregion dictates the stringency with which mitigation programs are to be
monitored is fundamentally flawed. Air quality in an areais a determinant of whether additional
mitigation is required and, if so, the quantity of mitigation required. It should not play arolein
establishing mitigation monitoring and reporting requirements.

In summary, we greatly appreciate the attention to detail by the Committee in the areas of
construction and project operating requirements. The time spent by the Committee in reviewing
and addressing these issuesiswell demonstrated in the level of care that the Committee used in
revising these conditions. We hope that the Committee accepts these comments in the spirit in
which they are provided — as a genuine effort to help the Committee improve the decision and

reach afair and equitable resolution of these issues.



Alternative A to Condition AQ-SC5
Clarification of Requirements with Respect to EAEC/SIVUAPCD Air Quality Mitigation
Agreement

(changes are shown relative to Committee’ s June 13, 2003 errata)

AQ-SC5 In order to mitigate cumulative impacts to air quality in the Northern San Joaguin
Valley Air Basin in general, and near the project in particular, the project owner shall fund a
program designed to achieve reductions in emissions of ozone and PM 10 precursors.

Through a mitigation agreement with the SIVUAPD, Fhethe project owner shall provide
emissions reductions locally equivalent to 66.8 tons/'year of NOx, as determined by the

SV IUAPCD-threugh-the-econemictifeof-theproject. These emission reductions may be
generated through a combination of mobile and/or stationary source emission reduction
programs with best efforts made to achieve the reductions in the northern San Joaguin Valley.
Emission reductions will be obtained through:

1. Implementation of measures identified in the Air Quality Mitigation Measure Plan
(AQMP), asidentified in paragraph 3 of the AQMA between Applicant and the
SIVUAPCD. Pursuant to paragraphs 5 and 12 of the AQMA, the AQMA is
incorporated within this Condition and shall be enforceable against any EAEC
SUCCESSOr project owners.

2. Providing supplemental funds to the SIVUAPCD to implement additional measures
identified in the AQMP as may be necessary to achieve the emissions reduction
identified above.

3. Applicant may apply in future years any mitigation created in excess of 66.8 tons of
NOXx. Applicant may make up any mitigation shortfall in the year immediately
following the shortfall.

4. Applicant may opt to provide ERCs in lieu of additional funding beyond the
$1,002,480 required under the AQMA to achieve the emissions reduction identified
above in the event that the programs funded by the AQMA fall short of these goals.

5. If it proves not feasible to obtain the reductions in the northern San Joaquin Valley,
the reductions shall be obtained in other parts of the SIVUAPCD. The annual-target
of 66.8 tons/year of NOx reductions, as determined by the SIVUAPCD, shall be
obtained prior-to-the startby the end of the first year of commercial operation.

6. Under the provisions of paragraph 4 of the AQMA, prior to the commencement of
construction, the project owner shall pay to the SIVUAPCD the sum of $1,002,480,
which funds shall be deposited by the SIVUAPCD into an account dedicated to the
implementation of emission reduction measures designed to mitigate the impacts of
the EAEC project within the San Joaquin Valley Air Basin. The SIVUAPCD shall
expend the funds consistent with the AQMP (paragraph 31), after consultation with
the CPM upon licensing of the EAEC. The AQMP shall be formulated in a manner
designed to maximize the emission reductions achieved through such expenditures,
and shall give preference to cost-effective measures, which reduce NOx emissionsin
or near the city of Tracy, San Joaguin County, and the Northern Region of the San
Joaquin Valley Air Basin.




Verifications:
1. An AQMP shall be submitted to and approved by the CPM prior to construction of
the EAEC. At any time during implementation of the AQMP, the SIVUAPCD may
request that the CPM concur with expenditures for measures not included in the
approved EAEC AQMP. Such request(s) shall be accompanied by:
adescription of the additional emission reduction measures,

= their anticipated costs and emission reductions;

= supplemental documentation containing a level of detail comparable to that
contained in the original and approved EAEC AQMP, which was submitted and
approved pursuant to this condition.

2. The project owner, annually, shall provide to the CPM areport containing
information detailing:
= the purchase of any additional ERCsin the Northern San Joaquin Region;
= tonsof emission reductions of NOx and VOC secured from the AQMP.

The report shall contain, but not be limited to:

= thetota ERCs secured and surrendered,

= any shortfall (or excess) of reductions from the annual-target of 66.8 tons/year of
NOx_as calculated by the SIVUAPCD, and

= the status of any supplemental CEC-approved emission reduction programs
designed to achieve emissions reductions equivalent to 66.8 tpy of NOx and/or
VOC, as calculated by the SIVUAPCD, combined to benefit the Air Quality in
the Tracy/Livermore region.
3. At least 10 days prior to the commencement of construction, the project owner shall
submit to the CPM evidence of payment of the AQMF under the AQMA to the
SIVUAPCD. Not more than 60 days after the end of each calendar year, commencing
with the calendar year in which the AQMF payment is made, EAEC shall, with the
endorsement of SIVUAPCD, submit to the CPM areport containing the following
information:
= List of al projects funded through the EAEC AQMA’s air quality benefit
program (AQBP) during the prior calendar year;

= |ncentive payments and/or costs for each project funded during the prior calendar
year,

= Estimated annual emission reductions for each project funded during the prior
calendar year;

= Estimated cumulative annual emission reductions for all projects funded through
the end of the prior calendar year.

Such reports shall continue to be filed at the end of each calendar year, with the last

report due after the end of the calendar year in which the project permanently ceases

to operate or sufficient ERC’ s have been tendered to result in 66.8 tong/year of NOx

through-the remaining-operational-Hfe-of the projectas calcul ated by the SIVUAPCD.




Alternative B to Condition AQ-SC5
New CEC Requirements

(changes are shown relative to Committee’ s June 13, 2003 errata)

AQ-SC5 In order to mitigate cumulative impacts to air quality in the Northern San Joaguin
Valley Air Basin in general, and near the project in particular, the project owner shall fund a
program designed to achieve reductions in emissions of ozone and PM 10 precursors. The
project owner shall provide emissions reductions locally equivalent to 66.8 tons/year of NOx
through the economic life of the project. The 66.8 ton/year requirement is based on a
calculated cumulative impact of 33.4 tons/'year and a safety factor of 2.0. These emission
reductions may be generated through a combination of on-site emission reductions, and
mobile and/or stationary source emission reduction programs, with best efforts made to
achieve the reductions in the northern San Joaquin Valley. Emission reductions will be
obtained through one or more of the following:

1. Implementation of measuresidentified i in theAlr Quallty Mitigation Measure Plan

2. Providing supplemental-funds to the SIVUAPCD to implement additional-measures
identified in the AQMP as may be necessary to achieve the emissions reductions
identified above.

3. Reducing project emissions on an on-going basis through measures of the Applicant’s
choosing, as evidenced by the continuous emissions monitoring system required by
Condition AQ-39. Reductionsin project emissions below 263 tons/year shall be
credited as mitigation at the rate of 2.0 tons/year of mitigation for every 1.0 ton/year
that project emissions monitored pursuant to Condition AQ-39 are |less than 263
tons/year.

3:4. Applicant may apply in future years any mitigation created in excess of 66.8 tons/year
of NOx. Applicant may make up any mitigation shortfall in the year immediately
following the shortfall.

4.5. Applicant may opt to provide ERCs -
requr-reeLuneler—theAQM#to achieve the emissions reductlon |dent|f|ed abovemiéhe

, }s._ Any ERCs
surrendered pursuant to thls condltl on shaII be deemed to have aduratl on of the
operational life of the project. Any ERCs which are leased or dedicated for a period of
time less than the operational life of the project shall be credited as mitigation only for
those years covered by the lease or dedication.

5.6. If it proves not feasible to obtain the reductions in the northern San Joaguin Valley, the
reductions shall be obtained in other parts of the SIVUAPCD.

7. Thetarget of 66.8 tons'year of NOx shall be obtained prior to the start of each calendar
year of operation.

6.8. This supplemental mitigation requirement shall be deemed satisfied upon amendment
of Condition AQ-35 to limit NOx emissions to hot more than 229.6 tons/year.Under-the

10



Verifications:

1. An AQMP shall be submitted to and approved by the CPM prior to construction of
the EAEC. At any time during implementation of the AQMP, the SMUAPCB-EAEC
may reguest that the CPM concur with expenditures for measures not included in the
approved EAEC AQMP. Such request(s) shall be accompanied by:
= adescription of the additional emission reduction measures,
= their anticipated costs and emission reductions;
= supplemental documentation containing a level of detail comparable to that

contained in the original and approved EAEC AQMP, which was submitted and
approved pursuant to this condition.

2. Not more than 60 days after the end of each calendar year, commencing with the
calendar year in which the first mitigation reductions are achieved, Fhe-project-owner;
annually,EAEC shall provide to the CPM areport containing information detailing:

actual NOx emissions from the facility for the preceding calendar year;

expected NOx emissions for the current calendar year

the purchase of any additional ERCsin the Northern San Joaquin Region;

tons of emission reductions of NOx and VOC secured from the AQMP.

The report shall contain, but not be limited to:

= thetotal ERCs secured and surrendered,

= any shortfall (or excess) of reductions from the anrual-target of 66.8 tons/year of
NOx, and

= the status of any supplemental CEC-approved emission reduction programs
designed to achieve emissions reductions equivalent to 66.8 tpy of NOx and/or

VOC combi ned to benefit the Air Quallty inthe Tracy/leermore reglon

= Listof ail projects funded through the EAEC AQMA s-air quality benefit
program (AQBP) during the prior calendar year;

= Incentive payments and/or costs for each project funded during the prior calendar
year;

11



= Estimated annual emission reductions for each project funded during the prior
calendar year;

= Estimated cumulative annual emission reductions for all projects funded through
the end of the prior calendar year.

Such reports shall continue to be filed at the end of each calendar year, with the last

report due after the end of the calendar year in which the project permanently ceases

to operate, er-sufficient ERC’ s have been tendered to result in 66.8 tons/'year of NOx

through the remaining operational life of the project, or Condition AQ-35 has been

amended to limit project NOx emissions to not more than 229.6 tons/year.

12



I. Water Resources
The Erratato the RPMPD contains arevision to Soils&Water 5. While the Applicant

does not propose any further substantive revisions to this Condition, we are concerned that this
new language, which was not discussed in earlier hearings or Committee conferences, may
contain potential ambiguities which could be a cause of misinterpretation or confusion during the
compliance process. Therefore, we would like to take this opportunity to suggest clarifying
language and to confirm our interpretation of this Condition so as to avoid any possible
misunderstanding between the Project Owner and the Commission during the post-certification
phase of the project. If the Committee believes that our interpretation isincorrect, we
respectfully request an opportunity to discuss this matter in a noticed workshop before the

RPMD is forwarded to the full Commission for afinal decision.

We have set forth below, line-by-line excerpts from Soils& Water 5, followed by succinct
statements of our understanding of the quoted language. The Applicant respectfully requests
confirmation from the Committee, either through a further erratato the PMPD or in a noticed
Committee workshop, that our understanding of the terms and conditions of Soils&Water 5is
correct.

A. “Prior to plant operation, a pipeline capable of conveying 5,900 gallons per
minute of recycled water from MHCSD' s treatment facilities to EAEC shall be built.”

- Weunderstand that the pipeline will be designed in the same manner as all other

project facilities — based on detailed engineering plans by registered engineers
employed by the entity that will be responsible for construction and operation of the

pipeline.

13



- The Commission intends that the actual diameter of the pipe shall be sufficient to
convey 5,900 gallons per minute. The actual diameter will be determined by
registered engineers when the pipelineis actually designed.

- If the pipeline is constructed by the Applicant, the plans will be reviewed and
approved by the CBO. If the pipeline is constructed by a public agency, the plans
will be reviewed and approved in the same manner as other facilities constructed by
such agency.

B. “Prior to the start of project operation, the project owner shall submit aformal
request to BBID or MHCSD (or any other potential recycled water supplier) pursuant to Water
Code section 13580.7 for recycled water to satisfy the cooling water needs of the project.”

- A requirement to build a pipeline to MHCSD isinconsistent with a requirement to
submit arequest for recycled water to any entity other than BBID or MHCSD. The Committee
can reconcile this potentia point of confusion by making two revisions. The Committee may
revise this sentence to state:

“Prior to the start of project operation, the project owner shall submit aformal

request pursuant to Water Code section 13580.7 for recycled water to satisfy the

cooling water needs of the project.”

Second, the Committee may revise the next sentence to read:

“Prior to plant operation, a pipeline capable of conveying 5,900 gallons per minute of
recycled water to EAEC shall be built.”

C. “Prior to using fresh inland water, the project owner shall accept for use al the
recycled water available to convey to the project at a cost comparable to or lower than the cost of
fresh water conveyed to the project.”

- Thiscondition does not state who will determine how much water is available to

convey. Itisour understanding that the quantity of water available to convey to the

project or if the precise quantity is not known — the criteria for determining the

14



D.

guantity of water to be conveyed - will be specified in arecycled water agreement
between the project owner and the recycled water provider.

In comparing the cost of recycled water to the cost of fresh water, it is our
understanding that the costs will be compared on an equivalent basis. EAEC will
take delivery of fresh water from BBID at the project site, as provided in the MOU
between EAEC and BBID. BBID will be responsible for construction and operation
of al upstream facilities, and the rate for fresh water will include al costs of
conveyance and delivery to the project site. For the purpose of comparing the cost of
recycled water to the cost of fresh water, it is our understanding that the cost of
recycled water will be calculated including the cost of the recycled water and costs of

conveyance and delivery to the project site.

Verification: No later than sixty (60) days prior to the start of plant operation, the

project owner shall submit to the CPM evidence that the pipeline has been built and is capabl e of
conveying no less than 5,900 gpm to EAEC

E.

It is our understanding that certification of the capacity of the pipeline by a California
registered engineer will constitute the necessary evidence that the pipeline is capable

of conveying 5,900 gpm to EAEC.

“No later than 60 days prior to the start of plant operation, the project owner shall

submit to the CPM any contract entered into detailing the rate and conditions for recycled water
service established pursuant to Water Code section 13580.7,...."

Water Code section 13580.7 establishes a procedure for requesting recycled water
service, but this section does not “ establish” the rate and conditions for recycled water
service. We understand this sentence to mean that “No later than 60 days prior to the

start of plant operation, the project owner shall submit to the CPM a contract, if any,

15



detailing the rate and conditions for recycled water service, that has been entered into

pursuant to Water Code section 13580.7..."

Finally, as amatter of clarification, we note that the errata has added footnote 122. This
footnote was included the PMPD, deleted from the RPDPD and now restored by the errata. The
footnote states: “SOILS & WATER Table-13, infra, shows an allocation whereby the
remaining recycled water not distributed to the EAEC would be used within the MHCSD.” This
isadlight, but significant misstatement. Thisfootnote shouldread: “SOILS & WATER

Table-13, infra, shows an alocation whereby the remaining-recycled water not used within the

MHCSD will be distributed to the EAEC.-weuld-be-used-withinthe MHCSD.” As stated clearly

in the Table, the Estimated Resulting Supply to EAEC isthe Total Recycled Water Produced

minus MHCSD' s Estimated Use. (Ex. 1, p. 5.14-13))

lll.  Project Ownership

The Applicant requests that Certification of the East Altamont Energy Facility be issued
to the “East Altamont Energy Center, LLC”. This designation of the Project Owner is consistent
with the Applicant’s original description of the Project Owner inthe AFC. (EX. 1, p. 1-3)EI

Accordingly, atypographical error in the designation of the Project Owner at page 1 of
the RPMPD should be revised to read:

“This RPMPD contains the Committee' s determinations regarding the East

Altamont Energy Center, LL C’' s Calpine C*Corporations (Calpine-er Applicant)

Application for Certification (AFC) for the East Altamont Energy Center G
(EAEC)...”

3 At page 1-3 of the AFC, the Applicant described Project Ownership as follows:

“Capineisthe sponsor of the EAEC, which will be owned by the East Altamont Energy
Center Limited Liability Company (EAEC LLC), awholly owned subsidiary of Calpine
Corporation.”

16



In addition, we request that the Commission Adoption Order also identify the Project

Owner as the “East Altamont Energy Center, LLC”.
Respectfully submitted,

Dated: July 3, 2003 ELLISON, SCHNEIDER & HARRISL.L.P.

By

Greggory L. Wheatland, Esqg.
Jeffery D. Harris, Esg.

Attorneys for East Altamont Energy Center LLC
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| declare under the penalty of perjury that the foregoing is true and correct.

Ron O’ Connor



SERVICE LIST
01-AFC-4

Richard L. Thomas, Senior Vice President
4160 Dublin Blvd.
Dublin, CA 94568

Ms. Alicia Torre, Project Manager
East Altamont Energy Center, LLC
4160 Dublin Blvd.

Dublin, CA 94568

Steve DeY oung
Calpine

4160 Dublin Blvd.
Dublin, CA 94568

Susan Strachan
Calpine

Post Office Box 1049
Davis, CA 95617-1049

SIVUAPCD

c/o Seyed Sadredin
Director of Permit Services
1990 East Gettysburg Ave.
Fresno, CA 93726-0244

CURE

c/o Marc D. Joseph, Esq.

Adams Broadwell Joseph & Cardozo
651 Gateway Blvd., Suite 900

So. San Francisco, CA 94080

Robert Sarvey
501 W. Grantline Road
Tracy, CA 95376

Cadlifornia Regional Water Quality Control Board

Central Valley Region
3443 Routier Road, Suite A
Sacramento, CA 95827

California Department of Water Resources
Project Power Planning Branch

State Water Project Analysis Office
Michael Werner

1416 9th Street

Sacramento, CA 95814

US Department of Commerce

National Marine Fisheries Service
Rebecca Lent, Ph.D.

501 West Ocean Boulevard, Suite 4200
Long Beach, CA 90802-4213

Al Ghaffari

Stationary Source Division
California Air Resources Board
1001 | Street, 6th Floor
Sacramento, CA 95812

Bruce Thomas

Western Area Power Administration
114 Parkshore Drive

Folsom, CA 95630-4710

Lois M. Sahyoun

Clerk of the Board

San Joaquin County Board of Supervisors
222 East Weber Avenue, Room 701
Stockton, CA 95202

Cdlifornians for Renewable Energy, Inc.
c/o Michael Boyd

5439 Soquel Drive

Soquel, CA 95073

Dave Swanson

Western Area Power Admin., A7400
12155 West Alameda Parkway
Lakewood, CO 80228
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